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ell, I beg your pardon, but never mind. 


i WAIN 


I will show you document nunber 555-PS, which will become 


ps 


Sins e QA ona PAra ant: awe 
olt SO7, and, before anything elso, I want to ask 


ct 


at the bottom of that document. 


(The document was submitted to tho i itnoss, ) 
That is my signature, yes. 


Oh, it is your signature, is it? 


ae a i an-14 le Ley ¢ a In e mn 
4 OU aduit that? Is thet a fact? 


And thore is no doubt about it in your mina? 


h : ta mt af pnnt 5 
That is my slg@nature, yes. 


~T ina 


you 


iS your own signaturo, in your own handy riting, that 





i AN 


Now, when you were intorrovatec before this trial you coniod 


15 April = M = ATD e 1 = la 


Cid you not? 
believe so, no. 
L, I will reac you your testinony on that point, to soo 
you to ronorber whothor you doniod it or not. 

that it ean only bo soon that tho Arnod Porcos 

to write a lottor to mos whothor richtly or wroncly, cnd 
Whether I was the richt authority to write to, is opon to question. 

In any caso, the Arnod Forces wanted to Get in touch with the 
Gostapo, as can boon scen from this exchange of letters, and I an 


convinced thet an officor of the Gestapo, nancly, that ono montionod 


on top of the lotter, has writton this Cocuricnt == pointine to 


is the letter that you know nothing 


t, nevertheless, ostablishod just how you accomplished 


by writing to the Supreme Command of the Armed Forces. 


“Answers But I de vy th have written this lottere 


Cidmtt lmow about it, 


tid not Imov tho 


a te 2 ny 7 E wnay a As AeA s 
suostlon: But you aclnowledmed vou Sirnature? 
"“Snswor: I 

iy sirnatures anc T 


J 


my slonature was usoda” 


il a = n a 7 
' I cannot recall 2 lottor ot Such contents siznod by ıı 


+? 


ucstions louULe’ Tenho eny lore convincing to you if 
the oricinal b ttor, simo in ink? 
T eould be more convinced, but it would 
ened in dnte! 
to those questions, Cofondant? 
Naturally, I dontt romonmbor it in its worcing, but, Mr, 


Prosocutor, I would liko to roply to you this ways Th 
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of courso, always usod to got mo ručdlod, and 


Curing: intcrro-ations, 
seas ERR anc I havo 
naturo e I lmow my siznaturo: I imow what it 
put sisnaturos to no which 
vinly dil not orin 
you esn seo frorn tho dato of tho lottor, tho 
of January, 1945--it ig correct that in 1925, as you put it to 


e 


dic. havo knovledre 


922 covld not oI Imown to ro anc if, in your interro- 
Gation, “ave stated that I havo not written this lottor, then that 
tho fact that a ficure appos h LVe\a2ean 


ee =~ V a ee a oe 


é 
Ce 


aro makes it cloar that the Ñb ttor was wri the de 
othor, 
the 
may havo together 
of course, Something that 
that, thet T 


You have tho 


obviously 





i 


THE FRESIDENT; Answer Questions and con't make speeches, 


13 Ar =) jT MR—2—] 


% Defendant, isn't the Signature on that document befcre you, Nos 
535=FS, US 807, precisely the same and identical with your signature as it 
appears on Exhibit No, 3003=FS, US 802? Just look at the two signatures, 
and tellthe Tribunal if they are not identical, 

i No, I have never signed like thise I have always sign ed like 
thate-Dortor K--as it is on the document e 

$ How about the handwriting? Does that look the same to you, 


Defendant, or does it look different? 


1 3 


4 Certainly there is a certain resemblance, but I think it has happere d 

to everybody inthis courtroom that in his absence one of his officials 
Signed a létter with his ewm Signature. 

THE FRESIDENT: The Tribunal will be able to see the Signatures 
and judge for themselves, 

COLONEL AMEN: Yory goody sire 

Now, co you have the exhibit before you--535=PS? 

Yese 

You will note that that emanates from IV A 2 4, 4S appears in the 
upper corner under Chief of the Security Police and of the SDe 


3 


Yes, That letter originated from me, ycu said? 


That is addressed to the High Command of the Armed Forces, right? 


Yes. 

aA and that it refers to the Fuehrer's orcer of 18 October 1942, as 
well as to the other Fuehrer orders referred to in the testimony of Milcner, 
namely, the Fuchrer orders of 18 august 1944 and 30 July hh; correct? 

A Mre Prosecutor, I didntt know that Milener made a statement in this 
Connections Neither is euch a statement known to me nor has it been put be- 
fore mee 

è «ll righte Do you note that this document refers to the Fuehrer 
decrees of 18 October 1942, 18 August 194) and 30 July 1944? Yes or no, 
please. 

Yese It says so in this letter. 
¥ So that on 23 January 1945, when you wrote this letter, you obviously 


had. knowledge of those decrees, right? 


nn A 
~7745- 
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A That is incorrect insofar ~as the leading pointejas far as I am 


consrned=-in this letter is contained in the fifth ane eixth lest lines, 
where it says that there cannot be any claims in favor of Bits according 
to the Geneva Convention. If, thercfore, in an extreme overload of a working 
Cay of my activity I really hrve hac this letter put before me, then it 
would be clear thet my first clance would go to the spect where I would have 
to sign, and then =- 

THE FRESIDENT: Defendant, that is not an answer to the questicn,. 
question was whether you knew of the order of the 18th of Octobe 
the 30th of duly, 1944, ani the 18th of August, 19h, when 
lettere Did you know? 

not, Mre President, bu should very much 

clarify the point. It is clear me that this was a letter desling with 
agents who cannot come under the Ge onvention because of their not being 
prisoners of war, and you can't deny the privilege of a power which is at 
war that men wh de not fall under the regulations of the Geneva Convention 
should be t 
any power that i Nar, and that includes 


å 


which had been exercised 
here to answer questions. 
BY COLONEL AMEN: 

Nefendant, you testified, did you not, that you first acquired 
knowleige of the case of the Rritish fliers who escaped from Stalas Luft 3 
in March of 194 some six weeks after the escape 
correct? 

Ss. I assume it w: 

It was at the time that the forei 
when the department chiefs came 
see Himmler. 

“ut when you were ipterrogated about this matter before the trial 


you testified as follows, did you not: 





eee 0 


You remember the case of the eighty British fliers 


" uestions 


& Luft 3 that took place in “arch 19h? 


"’nswer: That case is unknown to me 


ise 


" uestions General Vesthoff attempted to find -ut from the 
Gestapo what had happened to these men? 
"inswers If he had negotiations with the Gestapo he did not 


negotiate with me, 





i 


"Questions What dò you say about the genoral proposition that tho 


Id Aprali=Plin2=1 


escaped prisoners were turned over to tho Gestapo? 

"Answor; Such cases are not know to moe" 

Did you mako those answorse=syos or no? 

A Maybe I did, but I want. to point out to you that that is 
obviously misleading. I havo never heard of eighty escaped fliers, for 
instance, ‘Je are only talking about fifty now, 

Q Eighty escaped and fifty woro killed 

And apart from that, General Westhoff in this connection 
stated that he didn't discuss the Sagan case with me but that it reached 
him through the state police and that he has negotiated regarding the 
taking over of the prisoner of war system, and in that connection during 
those negotiations Sagan was referred toe 

Q Now, Defendant, you testified that you had no knowledge what- 
ever of the fact that Einsatz groups of the security police and 3D 
were operating in the USSR until long after you had become chief of the 
RSHA in January, 1943, is that not correct? 

A Yose 

Q And you still say that is correct? 

A Yos. 

Q You deny that you ever know that these Einsatz groups carried 
out the oxtermination of Jows in tho USSR until long after you had be- 
come chief of the RSHA? 

L It wasn't clear to me until I had tho difforonces with 
Himmler and Hitler late in 1943, That was when I heard about it. 

Q And you admit, I take it, that you were a higher SS and 
police leader in Austria jn 1942, right? 

A Yose 

Q And Schirach was Roiah Dofenso Commissioner in Vienng at that 
time, was ho not? 

A I con't know when he becamo such, but I must point out thot 
authoritative powers of higher SS and polico leaders were divided into 
three different classes, In 1941, whon I became higher SS and police 


leader, the jurisdiction was very much smaller than it was, for instance 
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the ond. of the war, 
Q Now, if the Tribunal ploase, I have a document which arrived 
by airplane yosterday of which there is only one original copy and 
which thorofore wo have not been able to get translated, so I have 
arransed, if it is satisfactory to tho Tribunal, for tho interproter to 
read the excerpts from that original document, which was taken from 
Schirach's porsonal filos in Vionaa, and then submit the original document 
to the Court and havo it processed just as quickly as we aro able to do 
SOs Or perhaps the Tribunsl would like to sce the docunent first. It 
is an original document, 
THE PRESIDENT: yoy will road it so that it will co through 
into Gorman? 
COLONEL AMEN; Yes, Your Lordship, 
THE PRESIDENT: Very welle 
COLONEL AMEN: This is Document Nos S876=PS, It is a report 
issued by Hoydrich to all the higher SS and police leaders and Roich def- 
ense commissioners on the activitiocs of al gro in tho USSR 
Curing tho month of January, 1942, on the distribution list appears 
the name of this Defendant. Will you road it? It will be 
ITERPRETER: On the right-hand side tho document bears 
initials in ink SDH, and then sovora symbols; VR, VH, 403L-519—4BG, 
below that 134.0Ge At the left top: 
The higher Ss and Police Leaders attached to Reich Governor 
at Vienna, upper and lower Danube, snd in the armed forces district Noel7, 
To the Inspectors of Order Police, 
Below that there are seversl file and refcronce numbers, 
The document bears the hoading "Secret", 
It is dated Vienna, 14 October 1941, 
Report regardin the presont facts, 
THE PRESIDENT: Is that righte-14th of October, 1941? 


THE INTERPRETER; Yos, 14 Octobor 1941, 


THE PRESIDENT: The previous dato that was givon was January 


1942. ‘hat is the explanation of that? 
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COLONEL AMEN: Tt covers the month=eI think thero are two 
differont documents. You aro giving the date on once There is a diff. 
erent date on the othor, Is that not correct? 

THE INTERPRETER: That is correct, 

COLONEL AMEN; “ell, givo us tho dato on the other document 
so the record will be clear, 

THE PRESIDENT: Colonel Amon, we shall be able to understand 


when we soe tho document, 


COLONEL AMEN: Yes, Your Lordship, 
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THE INTERFRETER: The date of the second document is April 23, 192. 
COLONEL AMEN: Go aheade 
THE INTERPRETER; "Subjects: Report on experience regarding rights in 
the Easte -- Refercnce:" and then come a number of reference numbers and 
initials. 

"The above cecree of the Fuehrer SS and Chief of the German Folice in 
the Minister of the Interior, together with one copy cf the experience reports 
of the Army Group Commander North (?), and the SS Folice Division, is here- 
with handed to you for your informstion and exploitation," The order is 
signed "Nigel." 

COLONEL ANEN; Willyou gust go on to the distribution list and reag if 


you find it on the list, this defendant! sname, 


THE INTERPRETER; The name of the defendant is not on tle distributor, 


I am coming to the next documente It is not contained in this document and 
I am now reacing the second documente 

"Berlin, 27 February 192. The Chief of the Security Police and the 
SD, leAel," and then several different file referencese "Secret Reich 
Mattere Subject: Activity and situation report Noe 9 of Special Action 
Groups cf the Security Police and the SD inthe USSR, Attached hereto--- 

MEN; Just a minutee He is reacing thewrong document, your 
willh:ve it straight in a minute. 

THE INTERPRETER: I am told we are reading the right document. It is the 
right document, I continue. 

"Herewith attached, I submit to you the Reich activity report of the 
situation regarding activities of Special Jiction Groups of theSccurity 
Police and of the SD in the USSR. Situation reports in the future will be 
sent to you currently. (Signed) Heydriche" 

Then there is a stamp: "The Commissar for the Reich Defense for the 
armed Forces, District 17, receiveds April 1942," and then follows the dis- 
tributor and the 13th name on it states "To the Higher SS and Police Leader, 
SS Gruppenfuchrer Dr. Kaltenbrunner," 

COLONEL AMEN: No, if you will skip to "C" on that document ===- 


THE INTERPRETER: I now read from page 9 of the a cument, an extract fror 
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the heading "C—t, 

"The attitude of the Jews is still clearly hostile to the Germans and 
criminale We are aiming at cleansing the Eastern countries completely of Jews, 
Sheetings are carried out everywhere in such 2 manner that they are hardly 
noticeable to the public. The population, and even the remaining Jews, are 
frequently becoming convinced that the Jews are merely being resettled. 
Estonia has already been cleared of JewSe In Lithuania, the number of Jews 
in Riga, of which there were 29,500, has now been reduced to 255006 In 
Dueneberg ther. are still 962 Jews living, who are urgently needed for labor 
purposes." 

I am now skipping several paragraphs and I continues 

"In Lithuania there are now at Kauen still 15,00, in Schaulen 00,500, 
and in Wilna another 15,000 Jews who are also required for the purpose of 
labore In White Lithuania the cleansing is c ntinuinge The number of Jews 
in the part which has been handed over to the Civilian administr tion 
amounts to 139,000. 33,210 Jews hove, in the meantime, been cealt with by 
the Special Action Group of the Security Folice and the SN and were shote" 

I now skip the rest of this extract and continue by reading another doar 
mente This is cated "Berlin, 23 April 1942", and the Signature or the initia] 
is illegible. It has the heading of the"Chief -f the Security Police and 
of the SD, IV-A-1, and seversl file references, It is a secret Reich matter. 


This document, whichis signed by Heydrich and which was received on the 20th 


of April, 1942, states on the distributor, uncer Noe 14, "To the Higher SS 


and Folice Leader, SS Gruypenfuchrer, Dre Kaltenbrunner -= Vienna," 
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I now read from page 11 of the report and I read on extract headed "'C-Jows 
The manner and system, the method used in connection with the cleansing 
of the Jewish ;robleæ. was in tho territ rics, in the rcoport, very different. 
Since the Eastern Territory is mostly free of Jews onc since the fow romaining 
Jews, who are weonsly required for lebor purposes, have been put into a 
ghetto, it was fox the task of the Security Police and the SD in this connection 
to round up thosg Jews who were concealing themselves in the country districts. 
Repeatedly, Jews were apprehended who had left the shetto without permission 
or whe weren't ‘wearing the Jewish Star. In Riga, there wero three Jews who 
hac becn sent to the chetto from the Reich, who had escaped, They were 
apprehended enc they were publicly hanged in the ghetto. During large-scale 
anti-Jewish actions, in Minsk 3,412 Jews, in Wilecka 312, and in Barabowitschi 


2,007 Jews wore shot," 


I nov; skip three paragraphs oand continvw: 


c 


"In tho remaining territories of the Eastern Front, it was the task of the 


Socurity Police anc the SD, apart from action ageinst intivicucl political o 
crimin:lly prominent Jews, to gmerally clean up larcer Cwellings, larger 
places end tows. In Rakow alone 15,000 anc in irtenowsk 1,224 Jews wore shot, 
so that these places care now free of Jews. In the Crimea 1,000 Jews onc 
Gypsi.es wore executed," 

That is all. 
BY COLONEL A: EN: 

Q Defmdent, co youstill have the temerity to tell this Tribunal that 
you knew nothing about the operations of these Einsatzgruppen? 

A Yes, 

Until after you tock over as Chief cf the RSHA? 

A At the top lefthend corner of the document, it becores clear that the 
Hirsher SS and Police Leader ==- 

THE PRESIDENT: Answer the question and then you can lool 
document afterwards. Do you stili say that you knew nothing 
Hinsatzcruppen? 

THE WITNESS: I have no knowledge of the contents of this document., I 
want to point out that the Inspector of the Order Police is the department 


which, on the 22nd of October 1941, dispatched this letter =- Reports on 


“t195- UM 
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experiences in the battle at the Easter 
Police and SD, which had beon compiled 


Himmler o 


proveo just what my attitude was to that whole question, 


Cistributor thet the General Higher SS 


departmants were included in it y to whe 


not regard that as proof that thse departments — that is to 


were working in these department S, must necessarily have ha 


report. You cantt assume that r sports 


official in question hac no juriscictis 


actually taken cognizance of $ 


cannot today be doubted at all but wint y 


intellectually end legislatively and from the 


have to stop them, and all thot I must 
BY COLONEL AMEN: 
Q Defendant, that was just one o 
copy of which went to ycu every single 
A I don't know I con't know ho 
first time that I sec that report here 
made regarding all bettle zones cither 


P 


that of course cannot be denied, 


Heydrich and not cue to my orders, 


Olice or by the Armed Forces » that they were 


0 


n Front and the use of tho Security 
Curing that period, firstly by order of 
This document em in no way 
If it says on the 
anc Police Leader and all service 


m 


these reports were sent, then I do 


Sa¥, all men who 
d knowledge of this 
reforring to territories, in which the 


n whatscever or no influence » were 


that such crimes were committed in the East, that 


ou have to investigage is whether 
point of view of jurisdiction re i 
definitely deny. 


f a rogular series of month reports, a 


month; isn't that a fact? Yes or no? 


w often they did come, This is the 
today. The fact thet such reports were 
by the Security Police ov by the Order 


distributec 211 over the Reich ; 
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experiences in the battle at the Eastern Front and the use of the Security 
Police and SD, which had beon compiled curing that period, firstly by order of 
Himmler or Heydrich and not cue to my orders. This docuxent can in no way 
prove just what my attitude was to that whole question, If it says on the 


Cistributor that the General Hisher SS and Police Leader anc all service 


departments were included in it, to whom these reports were sent, then I do 


not regard that as proof that those department s — that is to say, all mm who 
were working in these departments » must necessarily have had kno vledge of this 
report. You cantt assume that roports referring to territories, in which the 
official in question had no jurisdiction whatscevor or no influcnee, were 
actually taken cognizance of; that such crimes were committed in the East, that 
cannot today be doubted at all but what you have to investigage is whether 
intellectually and legislatively and from the point of view of jurisciction, I 
have to stop thom, and all thet I must definitely deny. 

BY COLONEL JMEN: 

Defendant, that was just one of a reojular series of month reports, a 
copy of which went to you every single month; isn't that a fact? Yes or no? 
A I don't know. I con't know how often they did come. This is the 
first time that I sec that report here today, The fact thet such reports were 
made regarding all bottle zones cither by the Security Police or by the Order 
Police or by the Armed Forces » that thoy were distributed 211 over the Reich 


that of course cannot be denied, 
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That is encuzh for mo, 


you know about ao lettcr written by your attorney, seckinc evidence 
this trial? 


oday Ciseussec such a letter with my cefense counsel, 


u 


omiliar with the fact that he wrote a letter to the 


Mayor in Oranienburn near Berlin md reccived a reply to thatletter to be used 
on your beh: 

him onc he will tell you he has not informed me of 
that. 


dacurent number -= 


r, A z } pan E a 
amen, re you er ntit ied to go into 


nel matters betvroeon the Saflodnt 
COLOMEL AMEN; L ciep ge in this instonec, your Lordship, becnuse 
etter was sent to us declivcratcly by the recipient of the letter with the 
expectation that it would be used by us, This is no confidential conmunientio: 


9, uA e e g bk x 
Lt was a lotter ==- 

Tat —“Dapewpr TEN 
THE i RESI DENT: 


that I hoar of 


this mtter. If the document wa upposed have bem addressed to m would it 


possible for me have a look at it before i scores 2 subject of this 


TREE. 
trial? 
Te 
OL Ce. 


Yes, certainly, let him look at it first, 


Dre KAUFFMAN 7 ; Awe fxr 34 in. Dhan dents 
be a UFFENN ie , A a ire rresLaent ;: 


PRESIDENT: Ver w had better hear from Colonel Anon first be cause 


s Dis Keuffimann, what do you want ti s3 
KaU FFMANN : lo Coubt the Tribunal will havenotieed =- 
have not scen the 
KaU FFANN . > se une Cocu ont, JCS. 
t RESIDENT. > ‘ hav not on 34+ ++ ley We 7 . 3 rar 
, ide Say Wo nave not seen it yei ʻ nave allowed you to 
o it first < an tha Ana T eects w obaenks -o it +t} ; 

sce it trst in order that you my mke any objection to hat you want to 


mke before we see it and then we will look at it, 


-7759- 
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Mir. President, I sm of the opinion that this is an unfsir inturvention and 
and-infriagrment « the rights cnd duties of the German Defense, The whole 
world may read this document, It is . uiry made to the mayor's office at 
Ornnicnbureg. 

Oranienburg was a large concentration camp. Since, in perticular after con- 
sulting with my colleagues, I had the task of clarif the question of how much 
the German people knew, for instance. I had written to the Mayor's office and 
asked questions which everybody nia vad and I have asked that these questions be 
answered and I had intended that, osSible, the answers would be submitted to 
the Tribunal. The same questions have been sent out to other towns and I have 
already submitted these documents for translation and sh2ll submit them to the 
Tribunal later, 

* But it is an impossible state of affairs that a letter of a defense counsel 
and the reply given to thet defense counsel should be submitted hore by the 
Prosecution and disclosed, 

minute, Dr, Keuffiannn. What the document that Colonel 


evidence was not your letter to the mayor of Oranienburg nor 


? s m t 
was sent to 


COLONEL AMEN: Sac & copy was sent to the Prosecution, as I understand it, 


not only by the person who received it, there was ni ing letter, but also 
turned over to the British Prosecution in’a letter dated 2 .pril, 1946 from 
ajor Wurmser. 
I understand nowe do not think you said before 
a copy. What I understood was it might have been sent to you by mistake, 
position is 
to what 
COLONEL AMEN That is my unde 


2 


letter but I know of no privilede 


hat do you menn | a copy of his ttcrs"? a copy of the letter 


pfmann? 
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COLONEL MEN : by Dr. Kauffmann to the Mayor of Oranicnburg and a copy 
of the reply made by the iin; to Dr. Kauffmann, and I think you will sce == 
THE PRESIDENT: I Sie, 
SOLONEL “MEN: I think you will see if Your Lordship reads the communication 
rit is it come directly to our attention. 


K.UFTILANN: May I say one more thing, only two or three sentences, please? 

I consider the presence of these cocuments a particularly severe infringement 
of the rights of defense to look into documents of the Prosecution and the thought 
would never have struck us that documents of the Defense, which were in favor of 

osecution should be submitted to the Tribunal, 

This correspondence is between iuyself and the recipient of the letter and an 
answer to that letter and how is i ibl- that the Prosecution should interfere 
in such personal connection? I do not think it is feir, 

i think I can clcar the whole thing 
upe ==- This is a letter dated 2 april, 1946 from Major Wurmser to the British 
Prosecution and it reads: 

"Attached please find the original correspondence regarding Oranienburg, In 
accordance with your request I have ascertained that this correspondence was 
rceecived in the following Way s 

"It came addressed to thi n 2nd was delivered to the General 


Secretary, The original was Spperently sont dircetly to Dr. Kauffmann and the 


sender, the Mayor of Orenicnburg, a Klausmann, dispatched a carbon copy to the 


Prosecution at the same tinc, which not only consis "his answer but also of 


the letter which was sent to him by i 
THE PRESIDENT: Yes, I think we understand the circwistanécs now, 
I think it was sent to the Prosecution for the very purpose 


that I am now endeavouring to utilize it, 
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THE PRESIDENT: Colonel Amen, apart altogether from the question of 
privilege between counsel and his client, how do you say that this 
document which is a latter apparently from a private individual addressed 
to Dre Kauffmann a copy of which is sent to you is evidence at all? 

COLONEL AMEN: Because, your Lordship, there is included in the 
defendant's document book a letter which is on precisely this same point. 
In other wordsy this defendant has raised this point in his own defense. 

THE PRESIDENT; That is not quite the point. This letter to 
Dra Kauffmann, of which you have a copy, is not as I understand a sworn 
statements 

COLONEL AMEN: It is not sworn} no sir. 

THE PRESIDENT: How does it become evidence then? The witness is 
not hero, 

COLONEL AMEN: > has tho same probative value that many letters 
introduced here in evidence have, In fact, I think it has considerably 
more than many of them because it is a letter from an official, from 
the mayor, who has conducted an inquiry and has ascertained what I 
consider to be one of the most important matters of the case, namely 
whethor =æ 

THE PRESIDENT; No, I do not want to hear at the moment what is 
in the letter, 

COLONEL AMEN: I casnot think of a thing that was more pertinent 
than this letter or more important to be brought out at this trial, 
particularly vhen it =- woll, you do not want me to go into that, 
particularly when it is something which the defendant has sought to 
interpose as his own defonse and which now turns out =- 


BRESIDENTs But he has not sought to introduce it for his own 


COLONEL AMEN: I say he has sought to introduce that issue with the 
letter in his document book so even if it were not otherwise perhaps 
relevant it surely becomes so when the defendant has raised that precise 
issue in his own document boak. But even aside from that it seems to me 


that it is one of the most important issues in this CASE. 
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I will not characterize it in words since your Lordship does not 
wish me to but I can hardly think of anything more pertinent than the 
matter set forth there in the form of an official communication, 

THE PRESIDENT: The only question I was asking you was how the 
particular document which is an unsworn document came to be competent 
evidences Has it been seen by the witness who is under Crosse 
sxanination? 

COLONEL AMEN: Well, as an official communication, sir, to his 
counsel, in the course of discharge of his official duties as a mayor. 
It is a part of his job. 

PRESIDENT: Yes, Dre Kauffmanne 

KAUFFMANN: Mr, Prosident, I do not want to talk about 
procedure. I do not want to go at great length into the question of 
procedure, which has been touched upon, but I wish to emphasi ze that 
these two documents have nothing to do with the case of Kaltenbrunner 
as suche As I have just seid, everyone can look at the document but, 
because this document has nethine to do with Kaltenbrunner, it has right 
from the very begzinnine no falue as evidence, 

COLONEL AMEN: It has evon further vrobative value, Your Lordship, 
in that if the matters referred to in this letter were known, as described 
in the letter, to the people in Oranienburg, surely the persn who 
occupies the position as Chief of the RSHA in Germany must certainly have 
the knowledre which the smallest local civilian appears to have, 

THE PRESIDENT: The Tribunal will adjourn, 


(A recess was taken.) 
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THE PRESIDENT: The Tribunal rules that the document is inadmissible. 
COLONEL AMEN: That was to have been my last document, Your 
Lordship, so that concludes the cross-cxominntion, except for one point. 
There is a witness named Hcegs, who is called on behalf of the defendant, 
and through whom I would like to intrcé¢yee two exhibits. If he is not 
to be called, however, then I would like to introduce those exhibits 
through the defendant. Therefore, I am wondering whether we could 
obtain a definite statement as to whether or not the witness Hooss is 
actually to be called by the defensce 
THE PRESIDENT; Dre Kauffmann, are you proposing to call Hocss? 
DR. KAI IANN Yese 
THE You are? Very welle 
I have no further questions to put to the defendant. 
PRESIDENT am afraid I did not hear what you saide 
KAUFFMANN: have no further questions to put to the defendant. 
COLONEL SMIRNOV: Mre President, we have a few questions to put to 
the defendant. 
THE PRESIDENT: Colonel Smirnov, we understood the other day that 
for the prosecution had agreed that there should only be 


ross-examination of the defendant Kaltenbrunner. 

COLONEL SMIRNOV; Yes, Mre Presiden Ne only wish to beg the 
Tribunal to allow us to put a few additional questions to the defendant. 
They will not take very long, and they are quite indispensable. 

THE PRESIDENT: In the opinion of the Tribunal, you know, counsel 
ought to settle beforcehnnd what questions are indispensable and then 
have them put by the counsel who orssscxamines. That is the whole 
object of the scheme. 

Sir David, when we saw you on this subject, did you not tell us 
that 211 the prosecutors had agreed that so far as this defendant was 


concerned he should only be crosseexn7 


SIR DAVID MAXWELL-FYFE: My Lord, thit 


understand that the Soviet Delegation have some special points, and they 


4 


were going to ask, as a matter of grace of the Tribunal, whether they 
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could put thems That is what my Soviet colleagues have informed mes 

THE PRESIDENT: M. Dubost? 

M. DUBOST: My explanation will be very brief, Mr, President, 
principle, the prosecution entrusts one man to ask all these ques 
However, it is impossible for the entire investigation and examination 
to be carried out by one member of the prosecution only, because we do 
represent four different nations which have, not varied interests, but 


4 


very distint ones. The only person whocan ask the question is the one 
who can represent the interest of the nation. I think, therefore, that 
the Tribunal should allow us to ask those questions when we wish to do 
B06 

THE PRESIDENT: M. Dubost, you aren't applying now, are you, for 
leave to have a third cross-examirstion, but you are just 
general pr 

it is a question of principle. The 
prosecution has limited itsolf in order to economize on tim j but it 
requests the Tribunal for authorization to intercede, when it is 
necessary to do so, in order to represent the interests of a country e 

I will not ask any questions which occurred to me following the 
interrogation of my colleague of the United Stat. do not wish to 
retard the proceedings. However, I think that the Tribunal aonla tell 
us that, in principle, we may remaiz ce to ask questions which concern 
our countries, more expecially, wicn we alone are competent to represent 
the interests of our countrics and we cannot trensfer this confidence to 
one of our colleagues. 

TNE PRESIDENT: Colonel Smirrov, could you inform the Tribunal as 
to what points you wish to crosgecxamine upon? 

COLONEL SMIRNOV: Yes, Mre Presidente Yesterday, when the 
defendant was replying to quostions o? Colonel Amen, he wns denying his 
participation in the extermination of the Jews in the Warsaw Ghetto. 

He stated then that the Police Puchrer of occupied Poland, Krueger, was 
directly subordinated to Himmler and had absolutely nothing to do with 
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Kaltenbrunner, 


In the Polish documents, which have just been submitted to me ond 


which have been entrustcd to me by the Polish Deleration-- 


THE PRESIDENT: I understand that point. Are there other points? 


COLONEL SMIRNOV: Finally, the second point refers to one document 


which was submitted previously by the Sovict Delegation, and which wns not 


taken up by the first prosceutor, but which is of special interest to us. 
There are two short questions which I would like to put to the 


defendant. 





i 


band 


13 ApreMe JF =9-] 


THE PRESIDENT: You are aware that we are going to adjourn at half 
past twelve for the purpose of derling with the documents of the 
Defendant Rosenberg, but you my certainly cross-examine upon these 
points if youwill do it as shortly as you can. 

COLONEL SMIRNOV: I believe, Mre President, that we will be able to 
manage ite 
BY COLONEL SMIRNOV: 

Q Witness, yestorday Cclonel Amen submitted to the Tribunal a 
document which disclosed your participation in the extermination of the 
Warsaw Ghotto. Rebutting this documents you stated in detail that tə 
head of the police in occupied territorics were directly subordinated 
to Roichsfuehrer SS Himmler and lsi nothing to do with yous Do you 
confirm this statement? 

A Yes. That r-guires sv‘ »lementation,. I said yesterday 
that the higher §S and polic: leader in the Government General was under 
Himmler and that in turn the SS and police leaders were under Himler. 
As far as smaller districts were concerned, the higher SS and polices 
leaders were the commanders in the sectors or the security police and 


Waffen SS. The same applies to the S3 and police leader in smaller 


Q Maybe you remember your second statement. d I rightly 
understand you when you said that you were opposed to the s>=called 
extreme tendencies of Krueger as regards the Polish Jews, and you í 
strove to hold him back? 

A I have stated that in agreement with Frank I wasin favor 
having Krueger relieved and transf-rred elsewhere from the Government 
General, 

Q I would like to show the Defendant Frankts diary and will 
ask him to see mre 13, whero Kruoger speaks, and then page 16. 
now read three paragraphs from this poze, page 16. Read and tell us if 
that is rightly translated: 

"There is no doubt", says Krueger, "that the extermination of the 


influenced ths pacification," 
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That passage has not yet been put before me herve I am on 
of the documente 

Q Well, then, we will show you page 16, besinning with the words, 
"there is no doubt." I berin agains 

"There is no doubt that the extermination of the Jews influenced 
pacification measures. The police were obliged to carry out the most 
difficult and most disagreeable tasks, but this was carried out under 
order of the Fuehrer in the intcroct òf the defense of Europee 
compelled to exterminate the Jews also in war industries." 

I skip a paragraph cad ase you to do so tooo 

"We arc compelled to extorminate the Jews also in war industrial 
plants and from the sectors working for the war industry, if their 
utilization was not provoked exclusively by extraordinary arguments of 
military character. The Reichsfuchrer wishes too that even these Jews 


should also be exterminated, In that respect Zeireis 


lindler, and we belice that this wish of the 





Apr 13-l-RT-9-1la 


cannot be carried out in full, 


--mechanics and other qualified w who cannot be 


I draw your attention to the next senten 


"He therefore requests of SS Dr 


1 
A ‘Ary 
LY. Kalten rur 


Reichsfuehrer and to beg hin not 


and to lcave in the war industrial plants 
mo are in good herlth--so-called "linecabavers," 
conclusion while exterminating the 


‘Zt cifficultics," 


certain informetion that 
ice units," 
considered 
vater part of the Polish Jews 
lists remained the exterminati 
and that Krueger wrote 
Does this not 


rosccutor, 


Says that the clearing of t 


y < 


particular datu, and that further he 


Himmler to intervene, 


to insist on the exturmination of th 


TO 


incr to report this 


CSc 
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What I said there is not contained in the document. On that occasion I stated 
to Himmler for the first time, "Now I know what is going on," Just how I talk 
ed against that is not contained in your Jocunent, But I nust be given the 
opportunity to state and prove here that I intervened against these actions 
and when you cross examine Frank ad his witnesses you will come to the 
conclusion that I an richte I have not finished talking, 

If you ask these witnesses questions about the Goverment General, then 
you will most certainly find out c-actly how at that opportunity I made my 
first anc only visit to the Govormmoent'General and that I nade my experiences 
the su-ject of a conference and ro vort to Himmler. 

You cantt accuse me here that on one side I a: supposed to have had know 
ledge of all these things and on the other hand not give me the possibility 
to say how I reacted, In the last two years of the war I cane into a position 
where I could begin to learn about the situstion in the Reich and later on 
the situation in the Govern General, But you aren't giving me a possibi- 


lity to say, "How did this man react to what he learned, that man who, unfor- 


tunatcly, at the end of the war was a superior official," 

Q Why did Kreuger act through you? 

A and then, nothing is expressed in this docwent in what capacity I 
had gone there. It nerely mentions that I had been there as a police official 
It doesn't state that, The only thing he knows is, of course, that I as the 
chief of the intelligence service was there anc that I had to report to Him- 
mler in that capacity, and so he is asking me that I should report on this 
matter too, Krueger was secretary of state for the security system in the 
Goverment General, x was secretary of state there, and as secretary of sta- 
te he was under the Government General, 

PRESIDENT 


4 


of a speech, 
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What I said there is not contained in the documente On that occasion I stated 
to Hirmler for the first tine, "Now I know what is Going on." Just how I talk 
ed against that is not contained in your documente But I must be given the 
opportunity to state and prove here that I intervened against these actions 
and when you cross examine Frank and his witnesses you will come to the 
conclusion that I an richte I have not finished talking, 

If you ask these witnesses questions avout the Goverment General, then 
you will most certainly find out exactly how at that opportunity I made ny 
first and only visit to the Goverr.:ant'General and that I nade my experiences 
the subject of a conference and report to Himmler. 

You can't accuse me here that on one Side I am supposed to have had know, 
ledge of all these things and on tio other hand not give ne the possibility 
to say how I reactod, In the last two years of the war I cane into a position 
where I could begin to learn about the situation in the Reich and later on 
the situation in the Goverment General, But you aren't giving ne a possibi- 
lity to say, "How did this man react to what he learned, that man who, unfor- 
tunately, at the end of the war was a superior official," 

Q Why did Kreuger act through you? 

A and then, nothing is expressed in this docunent in what capacity I 
had gone there, It merely mentions that I had been there as a police official 
It doesn't state that, The only thing he knows is, of course, that I as the 
chief of the intelligence service was there and that I had to report to Him- 
mler in that capacity, and so he is asking me that I should report on this 
matter too, Krueger was secretary of state for the security system in the 
Goverment General, © was secretary of state there, and as Secretary of sta- 
te he was under the Government General, 


going too fast and you are making far too much 
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A As Secretary of State fòr police matters in the Government 
General, he was immediately subor inate to Himmler, That must be known. 
Q I beg you to answer briefly. Dia Krueger ask you to report 


That is the only thing I am asking youe 


to Himmler on this subject? 


A As far as I know this n ceting wos a large meeting of 
administrative officials and everybody talked to everyone else, who was 


uid asked him to five an 


close to the Puchrer or Himmler, e 


explanation. 
Q Tell me yes or now Dic he ak you to speak to Himmler or not? 
Then I will put another que 


estion to youe 


A You are not allowine me to finish, 


THE PRESIDENT; What did you say to the last question? Wasn't 
stion "Did you ro 


there?" Colonel Smirnov? 


COLONEL SMIRNOV: I hag anothor question to put, Mr. President, 
am aking you what your last question wis, 
COLONEL SMIRNOV: I was askine the defendant to answer this question 
and to refrain from making speech: a. 
THE PRESIDENT: What was your last question? 
COLONEL SMIRNOV: This Ws question: Did Kruerer ask 
Kaltenbrunner to report to 


and the second 
question =-=- Do you want me to tell you the ond qiestion? 
THE PRESID 


4 


ENT: I wanted him to answer your question, 
tell him you want him to GNSWCY o Don't ask him two questions; 
one question. Can't you hear what I said? 


COLONEL SMIRNOV: 


PRESIDENT: Ask him one question and see 


D 


whether you can try and 
get him to answer it, 


BY COLONEL .€MIRNOV: 


FLAN 


Did Krueger ask you to report th 


is to Himmler, or don't you 


A It may be that ho did ask me but not as a Superior, You must 
put yourself in that situati 


ation and you must realize what number of people 
there were; that must also become a 


pparent from the diary. 
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there as the Chief of the Security Police or as Krueger's superior but 
Krueger, like masses of other men, dozens of other men, made a speech 
regarding the food situations 

Q I would like you to refrain from further argumente You 
answered my question and that is cnoughe 

DR. SEIDL; Mre President, the defendant Kaltenbrunner hashad a 
quotation from Frank's diary read to hime That diary consists of 42 
volumes and I should like to surgest that the prosecutor mention the 
place and the volumo and the date of the entry, so that one can 
establish in what connection the statement Appears e 

COLONEL SMIRNOV: It is an original copy of Frank's diary and, 
therefore, I think there can be no doubt as to the authenticity of this 
documente It is a working conference for 1943, and page 16, and the 
document is registered as US Exhibit 600, 

THE PRESIDENT: He asked you if that has a date. 

COLONEL SMIRNOV: This conference was the 3lst of May 1943, 

THE PRESIDENT: That is what Dre Seidl wants to knowe 

COLONEL SMIRNOV: I have another short question to put to the 
defendante 

THE PRESIDENT: Go one 
BY COLONEL SMIRNOV: 

Q If the defendant wasonly ocoupied with purely informational 
matters and had no other activity, did he consider the reception of one 
million Tumans for the buying of votes in Iran as a part of his activity? 

A Tumans for the voting in Iran? That was certainly nothing I 
had to carry out but I admit that, of course, agents from my intelligence 


A 


AtA 
egs 


work in Iran, 
Q Did you beg one million..Tumans from Ribbentrop? Did you ask 
Ribbentrop to give you one milliot: Tumans? 
No, I had enough finance to pay my own agents, 
Q This is a lotter of the defendant Kaltenbrunner, which was 
already submitted as USSR Exhibit ¢18, Ribbentrop admitted that matter 


regarding the one million Tumanse Does the defendant rebut this 


WA 
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evidence of defendant Ribbentrop? 

A I believe that I never demande? money from Ribbentrop and I think 
I had enough money for my own purposes, but show me the letter. It is 
perfectly possible. I hac enough finance at my disposal to run that 
intelligence 

The original was alreacy submitted to the Tribunal during the 
interrogation of Ribbentrope This is only a copy but, of course, the 
original of it can be found. It said that in order to exert an 
influence on the elections they nucd 400,000 for Teheran and at least 
600,000 Tumans for Irane The last sentence says "I beg you to tell us 
whether it is possible to get one million Tumans from the Minister of 
Forcign Affairs. We will be able to transfer this money with people 
who had been sent therce (Signe’* Heil Hitler, yours faithfully, 

SS Obergruppenfuchrer Kaltentrunners" Ribbentrop admitted thate Do 
you deny this evidence? 

I wouldn't dream of it but I went to add that as far es this 
document is concerned, I can't recollect it ss easily as all that because 
it was written in, I think, 1936. I didn't know the eontents or can 
remember it and I know that it was certainly -- it is a letter to the 
Minister in the Reich which, for reasons of fact, I would have had to 
sign myself personally. On the .ubject as such, I am grateful that the 
last question in this crosseexamination is a question which actually 
refers to my owm sphere of activities. You are the first prosecutor 
to whom I have to express my tha:.l:s in this connection and whe tan at 
least no longer conceal that my activities extended as far as Tran, that 
my agents and my activities extenijed as far as Iran. 

Q Is that your signature? 

A Yese 

COLONEL SMIRNOV: I have no further questions to put to this 
defendant, Mr. President. 

THE PRESIDENT: What document is that you put to him? 

COLONEL SMIRNOV: This is document USSR Exhibit 178, Mre President, 
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8? 


THE PRESIDENT: 17 


COLONEL SMIRNOV: 178, yes; 


a 


Ribbentrop, Minister of Foreign Affairs, 


THE PRESIDENT: Very welle Thank you. 


deal with Dr. Thoma's documents for Rosenberg. 


` 
D 


ready? Are you ready, Mre Dodd? 


MRe DODD: Yes, your Honore 


THE PRESIDENT; Would it 


the position stands? Would it be agreeable to 


dd tells us how the position stands? 


Dr. Thoma hss presente? three a 


two volumes to the first book =~ two parts, two 


to take up first, volumes ono and two of the 


he first volumo one -e 


THE PRESIDENT: The Tribunal has already 1 


MRe DODD: Well, there is eo 


submitted to you a number of authorities, 


by Falkenberg, "The History of Modern Philo 


the "Introduction to National Ps 
understand 
could be i 


a 
D 


used, as far 
argument and to this end, they sh 


defense counsel; and the Court wi 


Now, 


be convenient for Mr. 


first d 


oolred 


ycnology", by Hellpach, 
the ruling of the Court, on the 8th of 
appropriate 


uld be produced and ms 


NN 


that is Kaltenbrunner's letter to von 


dated 28th of June 1943, 


the Tribunal will 


Is the prosecution 


Dodd to tell us how 


you, Dr. Thoma, if 


2cuments and there are 


and 
CALL. 


I should like 


volumes, 


ocument book, Tn 


at these volumes, 


anq there has been 


that first document 


and running down to 


and really, as we 


March it stated that 


for the 


ASE 


purpose of 


de available to 


nt on to say that any particular 


passage which counsel for the defense wish to quote should be 


incornorated in the Jocument book for translati 


We object to all of these excerpts aud for 


Olle 


mostly the 


seme 


reasons 


and I think I can discuss them as a group rather than individually. 


VM. 


THE PRESIDENT: Mr, Dodd, I con't think we 


Gocuments. read them and we only wish 


comments 


y | 
ma Ke 


DR. THOMA: Mre President, I like to 


need trouble you upon these 


to hear any arguments which 


stress only the legal point 
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of viowse I would only like to introduce the legal point of viocws. 

The Tribunal has to decide whether there is sny connection betweon 
Rosenberg's idology and the crimes against Jews. As such, I assert that 
besides that ideology, there are other connecting conditions which have 
contributed to the establishment of this historical situation, but the 
main question is this: Did Rosenberg become partly guilty and did he 


realize the possibility of the dangerous character of his works? 
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The next question is what is the form, the character of his guilt; if 
Rosenberg was convinced of the correctness of his deas and if the dangerous 
result of those ideas was not known to him, Thus I propose to quote facts fr 
which it becomes apparent that his ideas were backed and represented and sec 
from the view point of exact science. 

In this connection I wnat to state that other states too nade certain 
national socialist demands, for instance regarding the privilige in connecti 
with the growing of worthless life. They did so before Rosenberg; appeared 
and introduced such demands, Furthermore, I want to point out what the re- 


sults were of biolocical investisation of the natural basis of naking and tł 


results which this had inhibiting the liberty of man. I want to point out tb 


consequences of that period, I want to draw your attention to irrational 
views even in the empirical rational tine and I want to put out to you what 
the laws were regarding philosophical conceptions and political novenents 
which were partly forsecable, These facts, established by science, may prov 
that Rosenberg did not realize the danger of his idealogy or that he undere; 
tinated that and that he could not have knowm about it at the time, namely 
what thc charccter of these ideas were, This probably alters his guilt to. 
iderable extent, 

In my opinion the question of negligence cones into it and must be in- 
vestigated, These theses should be proved on the basis of the scientific wo 
of the authors whi n porposing to quote, from tho philosphical works c 
various philisphers 

Gentlenen of the Tribunal, the belicf that the philosphy of the irrati 
nal may have been employed for political purposes may appear nonsensical bu 
I point out that as late as fifteen yéars ago there were preachings in Ger 
saying that politics which were infringing on the ethical demands of Chris 
andom shoulc be considered nonsenical because Christiancthics did not beco 
applicable to the political atmosphere. We know today that this is possibl 
and that is tho rcason why I am pleading before the Tribunal and because Q 
the difficult considerations they are justified in being here, in my opini 

That is only one example of the significance of the irrational in pol: 


tics, the belief in the power of the ideal and the moral »ower, But the qu 
E i ee 
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tion of the casual connection between Rosenberg'ts idcalogy and war crines may 
not be mistaken ot mixed up with the accusation of the actual participation 
of Rosenberg in the murders of Jews and the crines in the East, As to that 
the situation is different, The actual participation of Rosenberg in these 
matters will have to be proved wrong by ne by another Special effort, 

I would like to draw your attention to yet one other inportant viewpoint 
The organizationg,itoo are indicted, the members of which had originally stood 
uncer the influence of Christiandom and the So-called youth novencnt and who 
allowed themselves to be won over the National Socialism because they believed 


that in that they would see the possibility for exercising thcir Christian 


They too have a right to ask this Tribunal be told what they, these peo- 
ple bełieved in and what ese people were tauchte 

I believe that this Statement of mine will have rade it clear that I an 
not trying to deliver an empirica -eture but that thoso arc inportant legal 
questions before this Tribunal, 

If any authors are quoted here which appear unsuitable thon I will forfeit 
quoting theme Perhaps Lapouge nay not be suitable at all and I will withdraw 
him. But he particularly proves that certain idealogical laws, even in the lee 
gislation of other states, have been employed but Lr. Justice Jacks on objected 
to a passage fron Lapouge and I an prepared to withdraw it, 

There are one or two works of Iiartin Buber whichcIlam Willing >to forego, 

to use liartin Buber particularly to prove that we are here concer- 
ned with principles which have nothing to do what Soever with anti-sonitisn 
but this is merely a phildsophy which is just as justificd as the_philosphy of 
instruction during the last centurics, 

I an asking this Tribunal to take cognizance of evidence which proves the 
real spiritual factsconneected with the trial, If I dia state those things in 
ny presentation then I would not present it of my own knowledge but I do not 
want to do that and so I need these books. 

THE PRESIDENT; lir.Dodd, we understand that you object to all up to that 

k of Hollpach, Then, with reference to the other volumes, the others are all 


3's documents are they not ? The two last are in the Same category I 


suppose as the ones down to Hellpach, are they not? 


quotations fror newspapers., 
IF G N 
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contained in the document book on pages 182 to 185, We also object to 
theme 
THE PRESIDENT: Are they in volume two? 
MRe DODD: Yes, they are in volume 2 of book 1. 
THE FRESIDENT: I was dealing, at the moment, with volume one of 
document book ones 
MRe DODD: Those are the objections in volume one, 
THE PRESIDENT: Then, you are not objecting to his other books? 
MR. DODD: No, your Honor, we are not, 
THE PRESIDENT: In book 2 there is not an index, is there? 
DODD: We have no objection. to anything that is contained in 
book 
PRESIDENT: In volume two of book one? 
DODD: We were talking about volume two, book one, is that 
right? 
THE PRESIDENT: Very well, yes I sce. Then in bock two you do 
not object to book two? 
MR. DODD: No, we do note 
THE PRESIDENT: Nor book three? 
MR. DODD: We have no objection to book three, I think our 
Russian colleagues have an objection to the affidavit of Dr. Denker, 
I would prefer, however, that they address the Tribunal on that subject 
themselves, 
THE PRESIDENT: And then, is there is fourth book? 
MR. DODD: No, your Honor, there is not but we have not talked about 
the second part of the first booke 
THE PRESIDENT: Iwas told that you hade 
MRe DODD: No, I think not. I did mention the newspaper articles. 
THE FRESIDENT: Where are these documents that you are referring to? 
Are thoy in the second volume of the first book? 
MR. DODD: The first one will be found beginning on page 182 of that 


second volume of tho first book, 
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THE PRESIDENT: Yes, those are the last two in the index. 

MRe DODD: Yes they ares 

TUE PRESIDENT: We understand that you are objecting to them, 

MR. DODD: Very welle 

THE PRESIDENT: But the index in the first wlume of the first 

is the index for both the volumese 

MRe DODD: Yes, it is, 

THE FRESIDENT: What is your ob jection to all his documents up to 
Hellpach and the last tw? 

MRe DODD: Yes, that is exactly right. 

THE PRESIDENT: I understand, 

With reference to books two and three you do not object but the 
Soviet Union wish to offer an objection to this affidavit by Professor 
Denker 

MRe DODD: That is exactly risht, your Honor. 

THE PRES IDENT: Perhaps we had better hear what the Soviets say about 
that. 

GENERAL RAGINSKY: I beg the Tribunal to pay attention to document 
Rosenberg 38 This is in the third book of documents, page 29e This 
document is a latter, dated 24 August, 1931, 

THE PRESIDENT: One moment, is it not an affidavit? 

GENERAL RAGINSKY: No. I am referring to two documents, your 
Honor, document Rosenberg 38 and the second one concerns the affidavit 
of Denkor.e 

THE PRESIDENT: All right, we will deal with document 38 first, 

page 29, 

GENERAL RAGINSKY: Yes, that is right, page 29, 

This documont is a letter of an unknown merchant addressed to 
Rosenborg, concerning some sort of newspaper article. We do not know this 
paper as defense counsel Dr, Thoma hasnot submitted it and therefore we 
believe it is not relevant, all the more so that in one of the 
applications and in ono of the explanations submitted, Dre Thoma did not 
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explain what this document was supposed to prove. 


I would then like to give a few explanations regarding 


the objection 
of the affidavit of Denker, 
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This affidavit is also in book 3, from page 8 to 11, and is Rosenberg Exhibit 
Nos 35. We sce that Dencker is a former member of our staff and took pert in 
the comission of war crimes in the territory occupied by the Gernan troops. 
Dencker took part in the plundcring of the occupied territories of the Soviet 
Unions 

I wish to draw the attention of the Tribunal to the fact that Dr. Thoma 
on the 6th of April of this year, requested the Tribunal to allow the adnis- 
sion of this cocunont, The general undersecretary of the Tribunal asked the 
Opinion of the Prosecution, However, before the Prosecution had taken tho 
stand, these affidavits were put into doement book and translated, That are 
these affidavits? Ve consider, and it is very casy to prove, that all the 
information given in these affidavits arc false or sive an inexact picture 
of actual facts. Theyccontain a nucber of false statements, which, of course 
have already been refuted in documents submitted to the Tribunal, and are 
read into the record, 

Dencker has not been call witness and we are therefore, deprived 
the possibility of cross-examinin; hin. We consider that these docunents 

hot be admitted, 
HE PRESIDENT: Yes, Dr. Thona, 

DR. THOMAS: Gentlemen, I am agrocable that Dr. Dencker, who states that 
180,000,900 tractors and other agricultural material was takon to the Ukraine 
Should be called as a witness, But this document is of incredible signifi- 
cance to prove vhat was constructed; that tho land was not stupidly cxploited, 
but. that Tane torn plans wore being made in tho interest of the country and 
the population, I therefore ask the Tribunal that this affidavit be adnitted 
in evidenee, and, if necessary, I woul ma 
Doncker be called as a witness, in casc the Tribunal should be inprossed by 
the statement of the Sovict Prosecutors 

THE PRESIDENT: Yes, 

DR. THOMA: Furthermore, Hre President, I want to apologize as to the 
previous objection to document book Noe 3. It was not understood by ne beg 
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cause I do not have my document book Noe 3 with me, and I do not know what 
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THE PRESIDENT: The other thing was, on page 29 is a lotter, addres 
to Rosenberg by somebody without any signature. It is Rosonbe g's specchs~- 
DR. THOMA: Oh yes, but that document has been passed by the Tribunal, 
and the signature is "Adolph Hitler", apparontly, the typist had not been 
able to read that, 


E PRESIDENT: Well, it is a Hitlor lottor, is it? 


I beg to apologizes I am still quite cloar, Is Hellpack the only dəcuner 
granted me in ny Hellpack doecwient book or dees this nean that only ir, Hell- 
pack may be quoted, as to “r, Doddls objection, and nothing clse at all, in 
which case I should like to have an opportunity to speak in 2 
the othcr offors so I can tell you what I an trying to prove with thon? 

THE PRESIDENT: Dr, Tiiona, we have not made any decision yct, 

DR. THOMA: Yes, 

THE PRESIDENT: We thought that vou had given us the reasons in support 
of the documents in book 1, volune l and 2 

DR. THOMA: Yes, 

THE PRESIDENT: If you have given us tho reason, it is not neccessary fo 
you to say anything further, 

DR, THOMA: Yes, but, iy .President, I thought that, with reference to 
the individual books, I ought to say very briefly what I an going to use ther 
for; what I am going to prove with then, With Messer, Tillich, Lecwr and 
Bergson, I am trying to prove that the new romanticism, that is this nationa? 
philosophy, did with eclenentary forces break out in Gernany, and that it was 
influenced by philosowhers of a French origin == or French or Ancrican, 

Secondly, I wanted to prove that this philosophy is not anti-Semitic, 
but that it is to the contrary, liartin Buber not only speaks for its cnplLoy= 
ment in practice but also orders it. Particularly, in Martin Bubor's works 
have we got those decisive expressions, which are playing an important part 
in this trial, the significance of blood, the connections of the blood, the 
connections of national characteristics in living space, the coneeption of 


movement, the figure of inheritagc, and so on and so forth, And then, gentle 
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men of the Tribunal, these quatations from Bergson, Buber, Keiter; I want to 
state in connection with them that these personalitics are not National Socia- 


lists pùb that, tintfacts somesof:thomowere fighting. 
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against the idcology of Rosenberg's; but they are the proof for the fact thatthe 
ideas of race, people, nation, blood, and soil, are recognized by expert scien- 
tists on biology. And Hellpach, in the introduction of world psehclogy, makes 
tuat terribly important statenaent-and Hellpach is 3 very famous name in the whole 
German litercsture--that every theses will lead to 2 super-theses and a degenerati. 

Gentlemen, I have only one bricf remark to make on the subject, In the last 
number of the "Die Neus Zeitung" it states that in the French paper "Constitution 
~-ond there was a basic argument, an important ~rgument, in this present time; 
namely, that "we are here concerned with the rights of mankind", and that "one 
has not investigated which inncr attitude men had who were members of the resis- 
tance movements"; and one had stated certain theses regarding the liberty and the 
crisis in human right and curtain contradictions were. pointed out. And, gentlemg 
something was stated which wis as follows; 

"There is a contradiction between the announcement of liburty and the inereae 
Sing technique of slavery; and we belicve in that there is a contradiction be- 
tween the growing of materisl richness and the spiritual consumption; and, third] 
there is a contradiction in cvery shape o og S, Since cvcery completion and 
perfection appears after curtain sensations of diffidence have also appeared, 
Fourthly, there is a contradiction between a humane idoal of the Eighteenth 
Century and the discoveries of science of man, regarding biology, the deep psy- 
chology which represent his ties to th. laws of nature, Fifthly, there is a 
contradiction between the siturtion created by superficinl influence, as paper, 
proe, racic, and all means of propaganda, which would have lend to an influencin 
of the masses on one side, and the disappearence of the thinking and highly 
educated elite," 

And that was the argument of the present French parliment, where it has been 
discussed in recent days, and that is why I əm asking you, gentlemen, thot such 
questions should be discussed in this trial, since they arc decisive for the 
political and spiritusl attitude for our people, 

The idea of the national principle mzy bring 
points of views, and whether they have duturiorated; that is important and bio- 
logical development which, of course, includes a certain amount of guilt. 


THS PRESIDENT: Have you finished, Dr Thoma? Have you finished what you want 
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DR. THOMA: Yes, sir. 

THE PRESIDENT: The Tribunal, of course, has not made its decision yet and it 
will consider your arguments. But I am bound to point out to you that there is no 
charge in the indictment or made in this case against the Defendant Rosenberg 


either that he invented his philosophy or that he held certain philosophical ideas 


The charge against him is that he made a certain use of his philoso hicel ideass, 
& g k 


That is 21l I have to say, The only other matter which I want to mention to you 
is an application you made for calling Rosenberg, not first, but at some other 
point in the course of his case. As totthat, if the Tribunol should come to the 
conclusion thit these other philcsophical works arc not matters which ought to be 
considered, is it not really unnecessary to put off the calling of the defendant 
Rosenberg to some later stage? Would it not be in the interests of extradition 


that he should be called first? 
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DRe THOMA: Mr. President, two points I would like to mention on that, 
I wasunder the impression that any evidence must begin with the oalling of 
the defendant. I assumed that no documents could possibly be read 
previously, and that is why I made that application that I might first 
of all produce some introductory documents so that the exomination of 


the defendant could then take place smoothly. The documentswill probably 


produce speedy evidence. 


Furthermore, I had asked that the witness Riecke, who is also a 
quick introductory to the Eastern question and particularly to the army 
question, also could be expedited if he would be heard before Rosenbergs 
That is how I worked it out, so that I would first of all like to read 
the most important ¢ocuments--not the ideological ones but those that 
refer to the administration of the East, and then I would like to call 
Riecke, and then the defendant Rosenberge 

THE PRESIDENT: The Tribunal has already indicated that, in its 
opinion, in every ordinary case, it tends to expedition if the 
defendant is called first, and, of course, any documents which are 
material can be put to the defendant in the course of his evidence for 
any explanation that he may have to give upon them. 

DR. THOMA: I believe, High Tribunal, that if I could make qite 
brief remarks in connection with the documents, it would be even more 


expeditious than if Rosenberg were to make lengthy statements on these 


documents of his. That is why I thought I would introduce some of the 
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documents, 2t any rate, at the beginning--only to save time, 

THE PRESIDENT: nell, in order that you should be prepared snd able to go on 
on Monday morning, Tie Tribunel, having considered this mattor, rules that 
Rosenberg should be galled first, Thot ds the ru Ng of the Tribunal. 

aS to documents, we will consider who-t our Judgment should be with reference 
to the documents that are objected to 

I said liondsy morning. I beg your pardon. I meant at the und of the defen- 
dant Kaltcnbrunner's case, 

DR. THOA: High Tribunal, just one brief argument with rcference to the 
question of the idcology of Rosenbergs I am asking the Tribunal to rocd the 
statement by li, licnthon, who states that that idco ology wns criminal since it 

interconnected with his activity only as the editor of the Voelkisher 
Reobachtcr, but he is refurri g the mythology that he had as bringing about 
the pyschologicnl preparstion of t German nation, 

PRESIDENT: I said that it was not a question of what 1 she origin of 
his philosophy or the mere holding of his philosophical] idcars, but the use to 
which he put thuse philosophics1 idears that is charged against him, 

MR. DODD: If Your Honor Please, I want to make it clear that we do object 
to the works of Hellpach, 

THS PRESIDENT: Yes, absolutely, 

MR.DODD: Dr. Dix had asked me that his documents be heard today, 

THE PRESIDENT: I think it is too late now, but we will consider thea shortly 


if Dr. Dix wishes it, ¢ will consider then very soon, 


DR. DIX (Counsel for Defendant Schacht): 3 have discussed it , Your Honor, 


first of all with Sir David znd then I have discussed it with mr. Dodd, and hir. 
Albrecht, and these gentlemen have decided that they should be brought before the 
Court, but translations have not yet been made, and a decision would have to be 


mace soon so that the nocessary work could be carried out, I would be grateful 
if on Monday we could come to that, 
fe will. try to do it on Monda 
f 


\hercupon the Tribunal adjourned at 1320 hours, to reconvene at 1000 hours, 


15 April 1946.) 





